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Along with the rapid development of economy, our country’s oil demand keeps 
growing. In order to solve the problem of oil resources shortage, our country not only 
imports oil from abroad by ship, but also makes efforts to exploit the domestic 
offshore oil and develops terrestrial oil industry actively. These activities increase the 
risk of oil spill accidents. In recent years, our country attaches great importance to the 
improvement of response capability to marine oil spill accidents and has already set 
up the basic emergency response mechanism (ERM) against marine oil spill. However, 
our country has no special fund to guarantee the ERM, so that relevant departments 
can’t get timely and enough compensation after they prepaid the money dealing with 
marine oil spill accidents. The shortage of special fund for ERM against marine oil 
spill not only restricts the enhancement of relevant departments’ rescuing ability, but 
also has negative influence on rescuing result and relevant departments’ employee 
engagement. Therefore, China urgently establishes a special fund with the function of 
advanced payment to guarantee ERM against marine oil spill. 
First, this paper analyzes the situation of ERM against marine oil spill and the 
problem of fund guarantee. This results the view we should establish the special fund 
for ERM against marine oil spill. Second, the paper analyzes the feasibility of 
establishing the special fund for ERM against marine oil spill. Third, the paper deeply 
analyzes the experiences of special fund guarantee system for ERM against marine oil 
spill in the United States, Canada and the Great Britain. Then, it makes the concrete 
hypothesis of establishing a special fund for ERM against marine oil spill with the 
function of advanced payment. 
In detail, the fund can be divided into four parts: source of the fund, management 
of the fund, use of the fund and procedure of using the fund. For source of the fund, 
the paper suggests introduce a multi-channel raising-fund mechanism and come up 
with an idea that we should collect money from ship owners, oil buyers, developers 
















inshore activities in oil industry, because the liability subjects of oil spill accidents are 
usually combined and diversified. For management of the fund, after learning the 
experiences from the United States and Canada, the paper suggests we can establish a 
management committee of special fund for ERM against marine oil spill. This 
committee should affiliate to the State Oceanic Administration and be granted central 
legal personality. For the use of the fund, it can be used to pay for relevant 
pre-activities, compensations, expenses of enhancing the capability of emergence 
response, management costs and bonuses of outstanding departments, organizations 
and individuals who are not claimed liable for the accidents, but actively involve 
themselves into the emergency response activities. For procedure part, the paper 
suggests the procedure should be set apart according to functions. They are the 
procedure of paying all the expenses needed for relevant activities in advance, the 
procedure of application and approval of the expenses for strengthening the capability 
of the emergence response against marine oil spill, the procedure of paying the 
compensation within the scope of the special fund, and the procedure of applying the 
reward within the scope of special fund. In addition, the paper emphasizes to 
determine single maximum compensation limit and fund subrogation right. 
Finally, the paper makes some suggestions on perfecting the supporting system of 
the special fund for ERM against marine oil spill, in order to guarantee that the special 
fund is used efficiently and reasonably. This can be accomplished by perfecting 
relevant laws and policies, perfecting fund supervision mechanism, building a 
state-level system to respond oil spill accidents coordinating related departments and 
strengthening the clean-up team building. 
 






































高发区。据国土资源部 新数据显示，在 近的“十一五”期间，全国发生 41
起海洋石油勘探开发溢油污染事故，海洋石油勘探开发的迅速发展对海洋环境保
护带来一定风险[6]。2011 年 6 月康菲公司在渤海蓬莱 19-3 油田进行油气开发过







































































































第 1 章 绪论 
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形成了《1971 年国际油污损害赔偿基金公约的 1976 年议定书》和《1971 年国际
























并于 2001 年 3 月 23 日获得通过。《燃油公约》已于 2008 年 11 月 21 日开始生效
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